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EoTET, (FEERT) ThUEic3030HE2) XM LD
THO., COWEBRBABLDIIL-TVET. 3BEBHA. 104
MTINEHWUT LI ERTEEHA, 2I TR, Z208H K%
BHLAWEBRVWETH, T0E—-RB 7 FXr—70%{TT, B&
MIcBH UL EFEFd e, INETHUHEE (F#EL) KEETEDE L
RROETORES%E. BHRIFEBT LI ETT,

(2) ZE#EOWE

BE—l, BHOETOHFIZODWTR, ZEHBEOHETEThEL
BLEIELTLET, F—0HFAEOFER, PHEHFBREH L0
S3HDT, EFEMITT3000RY FUTOHBICE N FHELRE
NEFTL2EDTTN, 2T, CNRPEVDEBETHEHHIDEITHAD
THPEEEZFET, FZ0bOIIREHE (Fast Track)[ZHIEFRIT D
KHOZE TV IOBHTHRBRICLEERTIOIBRRESVETH. BELH
HoORPHDHEEBALLLLDTT, TR TAVAAOKRRBEEAF
VDZIWHALLBDOREZINDT, 77 A METAYARICEEFT T
EhblhFEFA. BEAELTORFRAN, TOATITY—-DOFICEH
HDoNEZIEILHENDET, 3000R NS 1 HFRY NETORD
B, AW IOFHETUELET, LAL., —FOWRMELHEHETH - T,
EMRIASOLEREOE., ZohFT) —roBAIhET, T
WHELDHZEIAICE TR, ChXREEHWESGEBANE T O



T, TOHRMIZHERBEMFILZVWERNE T, LAL. FOBICIEAD
DU BEEE(Fast Track) DFIBESX B L TH X $ 4,

(3) Ml F

MR BB (Fast Track)O Z>OREE2H L LiFEd, —2iF. B
ORBTHHHEHEICIL->-TEHEIMEINS LS ETY, B
DEHII. FERADOMLUDEDTHOVELT, 207 =2 T7hiC L
T o THMIWICRERICLAETIBHAENMESNEIETT., HXA
DEFAELLEBORIIY LV IREEORZOAIN G I - L1z
LD (BHEHI) PHOFETH. COLIBWFRETZ 2 7 IVIC
L7edio T, BB R AERMB LTSI EICRDET, XA D
BhrhaTlaed)dhEd, RIOTBOPTHREREEZHEA T, bicd L
HELEOWTWEELEIATT, BLTLWEEENETOIR. BUICH
BBEHEOELIALELELETHS, B5 r AXD T CHEGLLET
BRAT TV 2a—= VIl > TWVBEATT. 5y AELHIOEEFITHEOEK
HPEETY. TR TREL, 2B N IRy V- izd L
THEN, TOFRIIEDLBVVEHBIREINS I EL > TWE AL
EELTTI L, BHOREZNWAKIZIKEA LM 2D 0EHA. &
HHRPUEOFHEII DV TRHIETHHNETHS, TTRIOEED
MU EIE T xE T,

(4) ZEHNEF &

RISTZ E@EMulti Track) OHFUEOMETYT., £ 5. H
BEELFORBICE. ETIOATI)—It8Ehs b0 B0
T, BRBOFEGHED, ERLOBROEN, RHELKLHFTII.
HREFEOARLBPUHETHRRTHIIERBETAUETT. c0Rb
DT, V7 HESTILIER D % H (hands-on management) & ) &
ABALTHELT, BLROFECHEETILVIHREFIEBEIATET,
TADOEHHEBEILL - THAVEDOSNETH, ~ADBHERFEE%S
UL, 39~ ADOBHERIEKRELZHBLYLET. “AOEKEDOHN



THAZED LI LBV ET, FHREESTZORIMHBIHENE
ETHDELT, EREHEYTIEHE KB AL LT EH
FROFLHENHID X T,

HEEUHOI LD EERLOILBDET L, B2 o RBBHFERD
HHEPFEHEWBEHTOEANTHTEHYITE SN I LITHEL
A2H5EBRVET, 2L 0. FRASASFEROBRHEIELTLEHE
. FELITEEL EROHMICLRFEEOEHNEN LD
CEDHOET, EIOVIOHBELTERL VK ILBHEAND O F T A
ZADEEHREORHEEF —LICLELTHERREALE>T®D
NI, ERUONAER/RIDLTET., THEBIIEERHAICEL
THEINTWBEIETHYET., REFEORELEHNFRERAL LD
. ZEREOHMPUBIIEEZILTL, BHHOEDHIZODOTAY
Ta—hESh, T/ - THHUIED SN BZ I LI DET,

(a) BRYOBRE TR, YFEFRZIHEMRIIHT2EEE2H L, F4%
METZLHDITEIVIHERILENERHRICHBEL, BHEL T
DEZE %R ETHEHNOED FEEZ LI LICRDET. B OBRK
BEFRHEFRBRLLITNIEOTTN. TR, FHOLHEDOH KIZ
DT, BHFHEFEOHMTRBLXRAESELT, TITEROLANANI LN
BINEZDFTTE, KENHPLEAIDROIERHRLES NS T &I
HOET. TOLBERICELET, KROEDHITOLTLEEEHD
TELILRDETT, bBAA. EDMMES WD TENFELEDNA NG
BHIELICRELDET,

ULV THREET., Thi3b LIRXTFAVENEIDELTL S
HO—D2TTH, CORXRBROHEIL, LTMEMRET -AREAL
BoRTNREEZSTO, ETCOMEIIDOUTREZTEENLT —AA
STLWRIThER oV ERRTHET, TOHEBARHEMTELETD
BCHATHAHI EBRWET, TNV THHNEN -2 OHELEELEZT
WETOR., BEOAFY ZOHHMKMETIE, KEHFAELENT
AP ITHONTHENENS T EEMSINTNRENENS I ETT,
HoT, TIVHIRMDOL ETER. BUNENLTHEERRID B 0 &



WO ZEREBEEAFBICESOVERAL. ERETHRREBEA D
ENENITELGDOB VDI TT, 2T, "IV 7RHEIT. &
FREHENZORBICHBE RV ALELT, CORBEOBHY®EMEL
BB, BRILL-TRELIAMMITERRIEL LS D &,
REPHRLEARER > THEINEN, HEOFITKEEAZ LS
MTEB2EI2ICLEIEZEZATOVET, THIVIRPFOMBRDOLFIZ,
AFIVZDRUCHDOHIIHBDYEHERLFNFEA THZHHITIT Al FE
HERHOET, LML, UBEHEXAF) Iho@hics I A1
ATOBEHERITIE. TOHERENERA, OV THESD H
S, BHIhBOWESICLTELLWE, b LASRBEZTHLE
ER

(b)) HBHHMOFHELGHLL BILhkh. XD THMHAKADEEH
BRINBZI LR DEST, ThURTOBRBETHHENH L /caaid
BEFINTVED, S SRS ERZLORIMM R EDOHEIZO>NT, 2
CTHRAAN R INDG I EIKADET., TOBRKETIE. RHUEVHEM
REHTHIFTIDN., COFTEEIVSREEZTTICEMAILED
En)—EBERERHUTLIIEITHVET., TOBRBTHEHEREND
HEITOHFIZ2WT, FELICEARNABRBPERFTTSH2DIIT, Zh
ARELICAELRIEOBETE IV H R EH I T TNEL ST
N EOBBETESVLOIFREZERBLATNEZ ST LALENS T &
FEBIZMAZENTEET. bLAARGKOBRBIZENIIK > TH
REWIZEIZKHDET, VNVTHHABRISOW) FHRELSHEIALTS
CEIE ST, BHNENBEBREDPARICUETEEIIICLIEVEHEA
TWAHIFTT, bLATHBLAEIIBILVIBRHNEOHEIER
Il EicEhid. BERBESWHI I E&IKBBETLE I D £DZ
EIEDOVWTEZATALLWERVE T, VILVTREENERHSIN DD
DEFEAIfIIREDLIITTBTL &I D

T UNTRERUGBONKEE



LY T7HER 0T EHRAIN, LEAINS I EITRYET
L. RERREITOLNBEIEICKNDET, RLTENKETOBIA
W XERBONEITLID. B3ZH K. b2 HOBHEX
MEETHEIICHBIZTLEY) HFLOBESLELTEHETLFO
F¥THh, BUELHIHITI20EBAELTEC LN EICADET, &
OHFLCHFEZRTT LR TOBAER > LENLBHNEZEDICY
RPABATEEHNENH) LK, BHEBRLCET., Zho0HLL
HUE, TLTHLOBAEDN. ILLEICDOT S X 5IXT 5720101,
BFLOIKENELEZATILENHDET,

DR LIATNVEHNEIBE., QM ATOBEEOREETH Y
FLAW, CTNRAEGSHMELERE T, VDLV T7HEEINRLTH
ZHENEBFREB LB OT, BEIZENTHET, eNKET
TR, BENHBITHBDOSLBIIRVET, ilLa v EBa—-5%
HY7Z3 T, 330 RBHEHRLEOLDOHLVHELZEAT ST
Th. BALEBERANLEIZLZVEST, DR LEFREHETT»S
BIBICEDLINETHHDFHAL, BRITBOTOIRBICHMN LD
EEHDEHA, L2L. —BRTRENR I IS NS ETNIE
(3BAA. THEMEBFHTLIHOEFADN) | BIEBKDOMEIII,
XMETELLEGIARLALEIET 200 RTT., BIEHWIT, T
THEENLELELTLARTOEZEZEDONENES . Th T
RMTY,

bLESWLENTONTEERAE. BRMITE., L UAEF U
EOBITREAEZ LS T IEITUDEIFLT, VAV IHESOGHERID
ZoTHELXALOTEEOWNEBENTOLET, LY THREREE
EHTLIDIIHBELUXENBONLIONLE, BT A4F ) 20T
EREIHEENT IR, FES LLHEIGTEINE Z LI
5EBVET, COMBIZIDEELTAREEND»S 77 v 7 XTI H
STREBLUE LN, EBE, RKEER., VIV T7HESIE TS5 K
BEBAMICEANIEAIEE->TET,

WEOTHEHELSKIIODVLWTEHELTEELAdhEL, )&,



EMRBHAOMBIIRD W EBVET, be - ERAB O T,
TIN50 AETHILIICEUONET., 3F 5L T
BERENMTDhELTH, HEHOHERIBLINBOLESLSIERLTH
9, MERAMI. REILLRVLILABD, VIV THRERNE
ATWBEIEHAN, ETULTELRBEORICFREN TR ELED
TWET, PTHREEIEFHTEVET IR E L, TOBREIZE L
TR, BFRHAOFEHE L, HHAICHADLTVW2HF#E LS. &
BINHDOEBEHILENIBRERNTOET, "ILVIHMEETR, &
DICHEEMINBTELETILVFIVEYTF 42K I ELITHE &R
Bes, LLTVET, RREEHEEXHAETE, 20820 TR
FAIGBENBETZ EEIHDERHA. bHLbAA., BIEFHEEL2L2AKELTHS
LEICR, ORI KREISLNIE, HENTR L E T, BE
BHFRZELMBEBILB0ET., FRBEBICHIIELTNS
EWH T ETT,

2@FELTEHNWLETE, FREVLHIEOE, BARITEWL T,
MOBPMROFEBEZESCYVHELTELZSNTOE LA,
ABHBITNEEZLE L THALTOSARNEA TS D TR E
BnEd, TIHEOBIC, oy FUOEBFITEOWTREBNS SO
ADRBBAICEDLNE LIRKE>TETVET, LEALESUNSK
BOUNSLBEAR T ERBILOFEZOARIZHVEXTOT, £l
SNTOBMIR N LE A, 45 ABOEENEEREEVBET
LEVE LN, —ERBEETHETIENTEE L,

BB TN TR IHEMEBZILET, ERABNBFAEICD
WTHEL BEEAEMNE ZEAMKLN-7cDT, TOMELELLO D
STHMMAPNEBEATEEILLVEE>»THEONE T,

(4 ¥V itk HEBHARI]



HR1 T A Y AHEITITHEREROFEND - T BHOWITF R
LOMMEREEI I LB >TLETH, TOFHIAF Y ATH
ESWL o> TOETH

TAT 4 VHE TAVAITHUIZEOE DD EH A, BHENITRE
discoveryE WIHI EEARIAF I RAEDOLDTT AL, £hid1AFY)
ZEMLSEENLLDOTTN, TAYVHOPOHFTRUEINTEOE
Hh, IFVRATEVETHALHAROFRE NI DI, BHE DR
HEICk > Ty EDNIERLHLIHLEMEIN, THILBEZLBEDD
DTT, HFRWEATROBRPEICENTIZ. XELTPEHE OHE IR
AN, EDVIDEANRETL AN E) ZELIZDOWTHAINS I &
BHOELA, TLT. SHIHBLE LN 7HREFITHED T
THLETFET L, ABBPULEOFLITB LTI, VIV 7 HHUEIR.
HHEREIEELLOTHDEET-T0ET, BFEIHENED D4
PORNWERENRISIAREBEEIN, TORDP oL BENARERIDIC
BEAIND ., FABEOFERICHE->-TVET. TOHENELHAIN
LHECHHEBIS, FHRAROHEEREILETAIEERELTVET,
LU, ZEHAEMNulti Track) FHOFITH>EXE L TR, €hExfED
EBNHDZBIEERBDTVET . SIRFHEOEAMOMEIZONT
B, BEECECOHMB A UAES THBICHRLABEI LTS
A BHUEIRCNICHTAHIBELRTLIIEEZRELTVE T, L
BNFELT, b2 b A FVREDSEEINAFETTE. 7A YA
HOHMBHEARIT, A FYREKRITHENIHERITLELILEENE T,

(R FNE]

H & RENBPUBIZOVWT, ELLCHITHEMEO DAL,
HNEITULRS, o DOBKULDT, bl LOKH S HHIC
RENGSFLHEOZWEBH LW ERVET,

T AFIVE I TADRDHBMIZOWTIEFADOY LEPEAENI VT



Wie7ZZ&Ed., ChEaBFELLAVDIR, HFEBIzAFYIOBET
BUECT, MHANICATIOMENEFICEZEIIROODDOHEH 5T
T BFERICELZE LU/EM (The Spectrum of Procedures)® B T
feilEicnEBRVET, TSI TRMHMHEOMITHEEHLTTF I, 4 FY
ZADMEDEHKIIEES LIS 0FULOEHENSVEST, o Ky
PHLICHE>TOET, RETEMERBR LD bOVRIFRINT L
T ERICHEHEZLTOET, RRIUFEASNMBRALEFHEL L
THSTHEMBO I LET IR E S, BETRMPEBEVBHFEEZ LT
MEDOHETIZHI > TLET,

WEITHNMELELAMBOLMEETAMMIII>Hb0ET, &
— 3 HEMBAWS (Chartered Institute of Arbitration)& WV E
LT #MT000ADREBER2BLTELET. 22 R@FEFICHFEM
B TEhET., CORRRILENUBELRALLTELE LT,
BOFMMOLETH Ep EDRYHENLNI T ELITDNT, HEZE
LT0ET, TOHEBREALKEBIIAFY XLTIKE-Z ETIREL,
AEIZEWTLIOHBREEELTVE T,

BF_oMBELELTIE, nv F o EHEMBEH P (London Court
of International Arbitratiom)2H DV F 94, TN XFHRYEBEHRQ
MBTHOELT, GHEULERTOMBERETT, ZOoMBIIME
AERMEL. EFHOEH - £172T70 7, £LTEDFHITD
WTHEREEZE S,

BE-FHOMBILBENNIVHBTHOETN, o N OBH
MBEHBRLOISOTT., MBELTERFHITNDIL OTT N, #
HEFROFHDOIEFLAEDN I I TREINTVET,

DXL, ZOFH (adjudication) ELIER TS LI, T DOHl
EXRAERICHEDEINIEF. DS LEELEHA. TOFHBE L
EVETOR. MBOVORHICESBREMBROLVEL IR L NE
T5HDLDTT, RUBZIRNOFHLELELTIE, BFTE2 LT
WEBRETRITOAFIIODVTHSNEESL I EAEZ L, LELEH
SGRFEFIIRKELLDOICNEIDI T, DX FHLAD - K HREN
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BELZDITT. TOMEEICL-TEEEB LT A0 BET 50,

GLNREET, TOHEOEZLHRB. TI ULERAEDO L L TERHE
WAEABAKBICHELENS, EORPLELTIONAEND ., HE
CHEMEICHHIEE HDTT, TOHMICEHNAEEXZTHE T,

MEREEZLTOLIRICLBRIETIEEIENTEEDITFTLT,
BENETLTLE-BIC, 2o FZz 0% H(adjudication)id
L) —EHRUTRBEINZIEITHIZERVET, ZOBRPUHEIIX
ILEDOBEN VRV EFELIR, TNHOoFBOEBERETIRKICD.
FEHICHEEURAERL L& L,

FHINEIEBRMULLOTHY, GEBETLLTEE TS LD
BHFEHA, oT BEREDEIBFENEFNREINEZDNE. 54D
BRETEFPUIAEETT. ThRKFATLEHLEHAL, MERTLH
DEHAL, ABETLHDEEA,. HILLWBRFMROKKTT, BZ
SEVFER. TORBUHBELEADRDIZO>OTEHUFATEHENITD
N, ZOBFLEFHOUHHEIIODVWTERMINSG I LEEHENTNT
L&

WROMIZHEB O by 7L 7 i (early neutral evaluation)& 5 N
HYFT, BREITII/DBEEZEHMin trial), BREHEHVS> b0 %
HITFTHEOET, BF56L, TOZODFH£IIODVTIR. BEATH X
CASHTOWBEDT, F#FLIHAMTHILERTOTLE Do HEMEMN
HREEZFHLELT, COFHEBEHISEIOVLIZSICHED SN
ZLEHMPL. ZLT. BRENIZRELESOLRBEEZ) TT LS FMH
2525 E-T. UHEHOBSHRRIIENEDTELEDTH
DEFT, THIVIHIPDHEVRLETE, RERINAHERBIAIKRZAT
WEDIFTT, AMEREETIDIIRILLE T,

BHOPNHWLFEMTIEI. SHOEREIRZ, 20FEHIZO>LTEHE
5IINITERCBETLEIENIFHOHPEZ G, FHicH
HERESELIENTEE T, MRABREH (nini-trial ) Kz, *
BRRXMORMRIELD, BHICEWER2E- T, T I THFLET
BENIEENIMDDET, TNEEBIIP-THET L, EFICE



Wi EIL, TEDFEIKRD-THLOBEBIIR - X0, W%
LTED o7, 158 THERILTED oo, EVIBREENLT
BohEd, WEFFLELAORHERTH > T, EB L. (F5 1
D2ZEDLHETLEIN) 1S5S THETHONZENWHEHRRIEZS
RKiFEhrd LA, HBEHERCLABLAORETHLEL T,
TN TREIALIKIFLOZELDOT, SBHEHEELWER
WEJ,

oYy RVORABIZIODNWT, =2 K3MhThEEEd., HLERTE
BEMMLELIMEBEEULESEZF>TOETH, oy FUito
DREBENBFUBEADRIZEDLLIMABI DL BRI TEE L E
BEd, 20—, oy Froy5F4itdbhETHOT, @M
BOBPIIODVTHFREIIH - 28E2H0ET, I —21F. £
MO TREl, KRB SFLHEADRICKEAELETRLTVLS
MErdoEdT, REOHEHHFOBATIE. BRHUEEHSEIREY
MELEAREEET LI LDNECHL->TET., £L T, 2LDH
G, HEDPMPRRFIIBLINRED, GHTo5H T T0EIENHD
T VIIHREBOAMTEVLET L, Z0LH U DRI LTHEHN
EHF $(Fast Track) D57 TY) —DHIZEETNEI3ERTHAHI BN
T, TNHPBRA UV F U THOLATE D ETRBHHSLE (AR O
BRTT,

[1966FMPIEDOEAR]
B2 LSBETEEMBEICODVLWTOIAA L M EBBENLE T,

T ZXTFIVE BEHEIC OO THBICHWAT A ERIELAEATRE
TETN, ZEEFTEHEMAENAZLET, BE—HE. BRRE-KOH K
BFABALIZS s feo IDVWERNISIADDELT, Bl 5k
BE—-D—DOHRATAHELTE. 0D i, BIIHNEADE
SR A F) R MPBEEEZUETLIDICEFHALRLHEI D EZ L,
AFY)ZDMBOEHEAEEI. IF) ZAAODEMRICHES I B 52X D -
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foo LAL. TNRBUOBEICE O TENTOHAOKIMNS - T,
BHREEIEABELTOETOT, ALREh-Tc, BRBREWREIZL T,

HBEAIZE) VLT HBEEMBLPTC LA, L) T LN
B—HTT,

B_AR, AFVADINETOEREBZERESTEROMEL S
MEINTWHWEENHIZETT, 2FEH. FAOHBEATIZ., Th
ARnAIZTHEIEERS» 2 L5IKE M T0ET. SFETIKEL
XETHEERBEI N TS EN) ZETT,

EE. AF) Z0OKERR, BRONEEMEATEE TR E S,
FNRBLELHEATOVEDTT., LHrL. TOEREBEF. HHAEN
BxFl, COEBRORBEIYFEOHONEFLERART L LN Z
EE, BADAWLEHEOHDONT VA EE>TDENI HIZH
DEFT, YFHEFREL->-TE IO, MBEOFHTLBEERIT. M4
HEIREERNICLET, BAOHFDOEE. AWBHHEWNLD S
DT, bEAABHPAREIITONE I ENERINS DT YK
TN, eNLUNIT, TELHZ0HPULUEORESTHT S E0 I D,
BHEMIIAEETAIEIIRET S EEERINET. bBA AL
CHBEERILLBATIN, e PNEROUAXELTEIMN TS
EP DA UIKRBRERERRERET., EETHAHEIHIDIE. WHEK
ASHE. BHUTEHELZEINIZOEHOET TN, TOHIT+471H
DA > THEHELHRBL, ABEICHROERTHEEED IR . &
HIOXFHFNRZOoND EVIBEBELTHENLDIZETTI1 9964
MBS 3 &SI, HMBEITOVTR., L IABULIFA I &M
HOETH, SHEIOBRETKDLSOETT I,

HE The British Council® BFETIE. ZDEHEFDOINEICEEIN
73 ¥ E [The Rt Hon Lord Justice SavilleJH& M, FADOD T M
PHTIN, BZOoKBESCHEANRTTFIZEHMOTOET, hH
TICDEFFE L TR, TOHHENRBINS EXIT, XHTHELE
LI EZEZTEDE T, RS IATHELGHSAIDEFELE T
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L1l X714 /VHOBERIROED :

Lord Mustill P.C.,LL.D.,F.B.A.

Born 1931. Called to the Bar(Gray's Inn)in 1955, became Bencher
in 1976. Appointed QC, 1968;Dupty Chairman, Hants Quarter
Sessions, 1971;Recorder in the Crown Court, 1972-78;Judge of
theHigh Court, Queens Bench Division, 1978-85;Lord Justice of
Appeal, 1985-92;Lord of Appeal in Ordinary since 1992. Awarded
LLD by Cambridge University in 1992 and made Honorary Fellow
of St John's College, Cambridge. Preciding Judge, North East
Circuit, 1981-84;Chairman:Civil Service Appeal Tribunal, 1971-78
;Judicial Studies Board, 1985-89;Departmental Committee on Law
of Arbitration. 1985-90.

Precident:British Maritime Law Association;Chartered Institut
of Arbitrators.

Publications:The Law and Practice of Commercial Arbitration in
England(with S.C. boyd, QC), 1982, 2nd edn 1989;Anticipatory
Breach of Contract, 1990;Joint Editor:Scrutton on Charter—
parties and Bills of Lading;Arnould on Marine Insurance;

articles in legal periodicals.

L2 ZoHMBI3I19504F, 19754, 1979F0MEE.
X198 8HFEOEEEMEEHE(Consuner Arbitration
Agreements Act 1L SLZICTEY - n—FHEHERA LD T,
199 T7THIALIABLDERINE FEILH > TS, fhE~D T
HOTHBEHFBRLUTHEEFRELB O TVELLIAINIDINKOKER
RRONS, 19 85AFICHEHEEASDINCITRALE FIIVENRR S N,
AFIVREDODRBE LR ITbN N, X741 VHAERERET 5 EHM
ZERIB. TN EENELT A LAXRHTIHRMRELSSEET L. A
FIURMHOBEROMHELREBE LUic, ZO#EIIH-> THEONI-HIE



N1 99 6FEMBETHS, FITOEEL LVOBLMPRIT. Robert
Merkin, Arbitration Act 1996: An Annotated Guide (1996)iz2 L ¢
MBI TW S,

B3 0HREFEOERXLHIT. Access to Justice: Final
Report by The Right Honourable the Lord Woolf, Master of the
Rolls, July 1996Td %, WEF D PRI ITH T 2 A W2 K247
bh. £DOKRIL. Zuckerman & Cranston (eds.), Reform of Civil
Procedure (1995) & WHFEEL L TAFEIN TS, AB. RA/IWH
Bf T A7 FORBHRAKE - - NV 7WPHEBESODIT
b ERBEHR¥43%5 (19964F) 69 -9 9HIIINSIZHETS
MEFR SN D,

B4 BHEEURIIOWTE, 78 THELEREROPOME L
TOoOa Yy RF o bEEFE 1453 -1 2HAKRELLBEHRINTNS,

#HE# S5 Mareva Compania Naviera SA v. International
Bulkcarriers SA, [1975] 2 Lloyd’ s Rep. 509, [1980] 1 All E.R.
213 (C..A.).

Nippon Yusen Kaisha v. Karageorgis, [1975] 1 ¥.L.R. 1093% R &,

FE6 HK. BB, TRFEZEIEHUROT + A7 ITRES
N, BETHSTVEBEEICKES(BLHELTHAINTOLS, /2.

—HMOBRHHTIE, BHE., F#E L, EAFONEXEEKIZT L E
2a=—FANIN, TFAMN - T7rANELTEHBEINELIITIE-T
W5, KBEROBHTRKEBIHRDO Y2 I V-V avilbfEibh 3,

#E3 7T Draft Civil Proceedings Rules, July 1996. Part I (£&14&k
DOHE) HoPart 39 (FHH) IKELZRALBHAUERT, K41 1HX
FTCININIIHTEIBFERANKRKDSNTNE, RKE1A1IBXDEHEX
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[(EH1] REL DA

REIRBITLHHMR

(Dispute Resolution in Britain)
B —% FH(Introduction)
1 i

2 ZODHBRIIOECHEAHOBIIEBI ~EHIZEITA2HBFMRIC
My 2RbEELRECHMTIHOTHE L
196 6FDMEHEDHE (The passage into law of the
Arbitration Act 1996, on 16th June 1996)
V7 HEBD AT (Publication, last Friday, of the

Report of Lord Woolf on "Access to Justice”)

1)

3 MELFRIMARTLIIMEMOTNS
EE ZOfbO#H KL k(Other methods)
1 BEBRIIBTIERNEL
2 BERIZIFAELMBELZTILILEH-
3 UL, BETRMOAEIH O oNBEXIICH -7
4 f DA R0 Sk

5 F ko B #& (spectrum) D gt BH
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BB L T7HEEUNO®MEHRL (Commercial litigation pre-
¥oolf).

HUE  B®EH KM (Commercial Court)

1 #HNBHPFOPTHRDS L (Longest established specialist

court)

2 EMINE2BHER20EPC25FD0EBBEBREL ODBERE
#H % (Judges all appointed from commercial Bar; 20-25
years of experience not only in law but also of practice

of commerce. )

3 EHRHWIBIEDORHETH S Z & (For many years

principally concerned with traditional trade law)

4 WEORRELEII, HFONENED - 72T &(Fith advances
in commerce, change in balance of work)
HlZiE. EFEE#HE(e.g. electronic transfers of funds
and title)

5 BIBEIBFBHFROEENRELFH I & (Electronic
transfer has emphasised importance of special feature of

Commercial Court)

6 RBHERHFARIBETFTIZIEI N, EEXB->TEX7 2 &(Court
under great strain; Lloyds [explain]; has survived)

SHRBEH . oA FEHE



7T BEHBHFAFOEEE# (Inportant feature of Commercial
Court)
FEAEDHIEIZH S Z &72 & (very close to users;
Commercial Court Committee; comparatively small group of

lawyers; litigants represented (eg shipping, banking))

8 15HFFHMLOLD L) EGENFEICL I & (This
permitted a "silent” revolution in procedure, starting

fifteen years ago.)
(HFHBIHA KT v 78 8B [ Nore details in Guide])
BHE ZOMoHMKEHT (Other Specialist Courts)
1 HMFEHEOfficial Referees)
2 FEF#F K (Patent Court)

BAE —RBHEEOBHRICE TS 0EH S (Business disputes

in courts of general jurisdiction)

LB FHEM (Infornation technology)
BAE UV T HEE(VOOLF)

1 AFVAORFRBIZLEIHDBLLEIANH L L) HREM
MIEH > T 5B (Videspread feeling something wrong with
English civil procedure. Appointed to find out what, and
suggest a cure. Nothing new about this. But Woolf's

mandate, his diagnosis and his cure more radical than



others. )

2 TN THEHEOZWEBR., CEHELZ2ANRKATHE LTS
D Tdh 5 (His diagnosis was that very much was wrong. Too
expensive; too slow; too fragmented; too adversarial; too
unequally weighted between the parties; too difficult to

understand to the lay person.)

3 BICHRHTAIIIC, HEMRSNICHT 2 EMEXBEHMICIIHE
ML, EEBRHPICHESLSH S (Must say at once that the
subject of this pessimistic diagnosis is the generality of
civil litigation, not to specialist international disputes.

¥ill return to this.)

4 DIV T7HEBEBOE S (Vhat does Woolf propose? Report 369
pages, plus thick volume of draft rules, and 303

recommendations. 10 Minutes!)

5 ZOOFEZREE(Two major themes. First, called a change
of landscape. A fundamental transfer in the responsibility
for management of civile litigation from litigants and the

ir legal advisers to the courts.)

6 B II,. SEHEOHENDLE D55 (Second, the
division of the management into a three tier system. Let

me take this first.)

FThE ZEEHEDH E(Three Tiers)

1 D R#F M (Snall claims jurisdiction: fast track



jurisdiction; multi track jurisdiction.)

2 (DHFHEREFBEH (B 0FHUTORR) OHBITAHK)
(¥ill not linger over small claims. Up to limit of L 3000
(i.e. about Y 1/2m.), with a power to the court to remove

if complex or important.)

3 BHEHMEFEHEINKEOTLTHS I & (Fast-track is focus
of reforms. Most will fall into this category. Involve in
principle all defended claims in the band between L3000
and L10000. But excluding somex e.g. issues of public
importance; test case; case needing oral expert evidence;
will need too much evidence or argument to fit into the

fast track hearing time.)
4 ZEEHEFEIZIFOE D (Multi-track is the residue.)
B+&%E MA#EETFH (Fast Track)

1 FHFHLHPITIAZENNo need for detail. Very few commercial

or international cases.)

2 BAROHHBMEBRAY V- VIR TEFHRDOS LIZHRHITD
N3 &(The most striking feature of the fast track
procedure is that cases will work to a predetermined

schedule with very short time limits.)

3 HABHUROBHEIFRAME LU THEHOKAEXZEZMFEKRT 5. 1
EBREXNRLONEH A R7-7 (Alnost all of the timetabling

and other arrangements will be fixed by a district judge.



This judicial officer is going to be the pivot of the new

system. )

4 HMAEFHFFOBHERIFETEIHIAN, BENET X 5 (The
District Judges are skilled, but their new duties will be

heavier and more responsible.)

5 FFE. A I B (What will happen?)

Bt —F ZHEEHEFF Multi-track)

1 HEZBRIZEHEFHEICELE D > T 5 (Those present

will however be concerned with multi-track.)

2 BRBR. EEABE. BFLLO0FEHEIAEHEFETIIULET
%7 (It 1is obvious that the speedy regime of fast
track would be hopeless for (say) a reinsurance case;

medical negligence; patent)

3 JEZEHEHME (Instead, ¥Woolf envisages “"hands-on” case

management by the court.)

4 —“AOHEHEIZLDF —AL(This will be performed by two
persons: the "procedure judge” and the "trial judge”. In
many multi-track cases the procedure judge will be a DJ
and the trial judge will be a Circuit Judge. I suspect
that with substantial commercial cases both judges will be
High Court judges and efforts will be made to see that the
procedure judge actually tries the case. (A two-judge team

if this is too ambitious))

-— 34 —



B+ 82 ZENEBFHOFZBE (Stages of a multi-track case)

I DIVT7REBVERINNE, DDLU EBEERTELEN
#EHOH5N 5B,

A response by the parties to a questionnaire, giving the
information need to decide how the case should be handled
A "case management conference” at which the procure
judge will
identify the key issues
explore the possibility of ADR or settlement
give directions on experts’ reports (Woolf attaches
great importance to the limitation of expert evidence)
give directions on disclosure of documents
set a timetable
consider a trial date
It is contemplated by Woolf that at least one responsible
representative of each client will attend the case
conference.
Then there will be another questionnaire (page 66) to
confirm that orders have been complied with and to prepare
for the next stage.

This 1is the "pre-trial review”
B+ TN THESUHDONXKEZF (The future post-¥oolf)

1 9T OEREESD LS5 (After all this effort and
publicity, what will be the effect of Woolf?)



THEELEKD KR#EIZ 5 (0n the legal system as a

whole, if it is driven through with determination and

\)

given proper back-up the effect will be enormous, and

beneficial. )

3 EHIZIZESLS EAMMSLHE(BuUt will it be given the

needed funds and resources. )

4 REHHOMRICBHRIMEFLEET L RAA2H 55 (This
is a time of heavy cost-cutting throughout the public
service. Will the Government make the funds available? If
not, [ believe that Woolf will fail, and that the

position will be worse than before. )

5 MHEBUWH~NDOEZELIZINL L (This is for the legal system as

a whole. What about the specialist courts?)

BETHHUE BB SLNHE( Alternative Dispute Resolution)

1 RENDPUHELZKRD 52 —KWBERINH S I & (During all
this officially sponsored activity private moves towards

other methods)

2 R%IiIC. BRHFRRIRENLSNBELERT 2 kit ERL TH
5 (Finally, the Courts are experimenting with ways of

encouraging ADR)

#53# (Closing remarks)



B2 - SFEHertbEsch B 322 (The Spectrum of Procedures)
Fhr FHA gk ¥ oN G LRy i /AR Exai]
(Procedure) (Litigation) (Arbitration) (Adjudication) | (Early neutral (Mini-trial) (Mediation)
R evaluation)
Characteristics])
s
(Compulsion) @] X X X X X
% 3F DR
(Third Party @) X X X P X
Rights)
FiroEE
(Fixed C X X X X X
Procedures)
BELHLSE
(State C A ? X X x
involvement)
EHHAY
(Judgmental ) C O O X X X
po:
(Confrontation) C O O AN A X
wEHT
(Objectivity) O O O O O X
HEM
(Finality) C O X O O O

[E] O HBEIrHEET S

X FENEELZL

A RSB NICEET B




4= 84 (Characteristics) o> 3% HH

Compulsion

Third Party Rights

Fixed Procedures

State Involvement

Judgmental

Confrontation

Objectivity

Finality

If the court has Jjurisdiction over the defendant it
will compel him to take part in the proceedings whether
he agrees or not.

The decision of the tribunal is effective to create or
affect the rights of persons who are not parties to the
proceedings:e.qg. on the wvalidity of a patent,on
legitimacy of a child,on the title to land.

The procedures to be adopted by the tribunal and the
parties are fixed by law or rule of court. The parties
cannot choose the procedures.

Organs of the state can intervene in the conduct of the
dispute:e.g.by ordering supportive measures or by
setting aside the decision.

The procedures aim at a decision which directly
establishes the rights and duties of the parties.

Each party aims to win the dispute by obtaining a
favourable dicision,in opposition to the opponent. The
parties do not 3Jjoin together to reach a reasonable
solution.

The procedures aim at a decision which in fact and in
law accurately reflects the rights and duties of the
parties:not what the tribunal regards as a "fair" or
"reasonable" solition.

The procedures aim at a decision which puts an end to
the dispute.
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Judicial Case Manegement

Standard timetable for fast track cases)

8 A

| 10A | 11A

T
I
|

|
9162330 7

|
%1 15

1825 1| 8

10117124

22129 6132027 3

BRGS0 RE
(Service of the order for directions)

Wes1og |

Bf 7R
(Disclosure)

HEAHDREOTH

(Exchange of witness statements)

EMEBEREEORHR

(Exchange of expert reports)

A 8E 193

HERHROE2

| (Dispatch of listing gquestionnaires)

185198

EHReeHT2@%E

{(Return of listing questionnaires)

BRI MT3EENLBVHELOREA
(Hearing if listing questionnaires
not returned)

[ ]

...............................................

? T

FHEELD DB

(Notification of fixed trial date)

16

195238 8k

¥ oA

(Trial week)

11F 188

ALFEEoOMY B W o

¥ 418
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